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Agenda Item No 12
Defra Consultation on Direct Elections and Parish Members

Report by Chief Executive
	Summary: 
This report summarises the responses of bodies consulted by the Authority to the questions in Defra’s consultation on the issue of direct elections and parish membership and the supplementary Broads Authority questions.  This report also summarises other issues when considering the adoption of direct elections and parish members.  Finally, this report recommends a response to be made to the Defra consultation.   
Recommendation:  That the Authority responds to the Defra consultation in line with Appendix 3.  


1
Background 
1.1
The question of direct elections to national park authorities in England and Wales has been debated on a number of occasions. The Government of the day has consistently rejected such proposals, for example during the passage of the Natural Environment and Rural Communities Bill. This is the first time that there has been a formal consultation (see Appendix 1 for a copy of the consultation paper).
1.2
The Defra consultation paper asks five questions:

1.  Do you agree/disagree or support/ object with/to the principle of Direct Elections?

2. Do you agree with direct elections resulting in larger authorities?

3.  If authorities were to remain the same size which members should be replaced in favour of directly elected members?
4.  Do you wish for the Broads to have Parish Members bearing in mind the overall size of the Authority and replacement of any existing members to accommodate them?

5.  Do you have any outstanding issues?
1.3
The consultation has been sent to local MPs, constituent local authorities, parish council associations and Natural England.  From a Broads’ perspective this leaves a huge omission in terms of national and local organisations that have a legitimate interest in the outcome of the consultation. The Authority has therefore conducted an extended consultation, involving all parish councils and major stakeholders; this includes the County and District Councils, the Navigation Committee and the Broads Forum.  This extended consultation forwarded the Defra consultation questions together with the following supplementary questions to take account of the particular circumstances in the Broads.

(1) 
If the number of local authorities in Norfolk and Suffolk does not change then:

(a) Should the membership of the Broads Authority be amended to include directly elected members and/or parish councillors?

(b) If the answer to 1 (a) is yes, then which, and how many, and should they be added to the existing membership or replace members in an existing category?

(2) 
If the number of local authorities in Norfolk and Suffolk is significantly reduced then:

(a) Should the total number of members of the Broads Authority be reduced and if so to what number?

(b) Should the revised membership of the Broads Authority be amended to include directly elected members and/or parish councillors?

(c) If the answer to 2 (b) is yes, then which category should they be included in, and how many?

1.4
The Broads Authority consultation also encouraged consultees to make their own representations directly to Defra on the national consultation.  
2
Results of the Extended Consultation
2.1
The Navigation Committee considered this issue during its meeting on 23 October 2008.  It was observed that the electorate was very small and scattered and this would mean that it might be easier to accommodate parish council representation than direct elections.  There was also mention that reducing the number of members on the Authority further would be a retrograde step and concern was also expressed that elections would cost.  The Committee concluded that membership should be maintained at 21 and that if local government representation was reduced through proposals from the Local Government Review, there might be scope to incorporate parish councillors and/or direct election representation within the balance of this overall number.
2.2
The Broads Forum considered this issue during its meeting on 9 October 2008.  Members expressed various views on the questions posed as follows.  
(a)
Some members agreed that there should be members appointed by direct elections and/or parish councils within the Broads Authority, on the basis that it needed to be demonstrated that people who live and work in the Broads were represented; though this was not supported by all.  There was also not a common view as to how these should be incorporated.  Some members thought that they should replace the Secretary of State appointees, whereas others thought that they should be appointed in addition to current members.  Additionally, some members promoted the view that parish councils should put themselves forwards as Secretary of State appointees.  It was noted that parish council representatives could be elected by the parish councils at an annual election, and this could include Parish Councils within Suffolk.

(b)
There were also different views as to who should be able to vote in the case of direct elections.  Some members favoured that only the 5,000 constituents within the Broads Authority executive boundary should be able to vote.  Others thought that this should be opened up to all of the electorate in the parish councils linked to the Broads, as many decisions (i.e planning) have an effect on the whole parish; though it was noted that where planning is involved the parish council is already entitled to express an opinion.  Some members also thought that entitlement to vote should be extended to people who had property in the parish, even if they did not live there. This highlighted the problem of deciding where the limit for entitlement to vote should be set. It was also asked whether the costs of any election would be shared if they were held at the same time as another election. It was noted that there was a significant amount of work to be carried out before it could be established who would be involved in any voting.
2.3
The wider written consultation drew responses from parish councils and stakeholders, a summary of which is at Appendix 2.  The views of the parish councils were generally supportive of the principle of direct elections and including parish members on the Broads Authority; though this view was not shared by all.  Support from other stakeholders on this principle was also divided, though there was a greater preference shown for introducing directly elected members than parish members.  Most consultees did not agree with direct elections resulting in larger authorities, though some thought that this might be necessary to ensure adequate representation.  For those who were supportive of introducing directly elected or parish members, the preference was for these to replace existing members, rather than adding these to the membership. Though the maximum suggestion was 19 directly elected and 2 parish members, this was an extreme with most supportive consultees recommending 2 directly elected and/or 2 parish members.  There was also no consensus as to which category these new members should be included in, though the main preference was for them to replace the Secretary of State members, followed by the local authority members.  Particular concern was expressed by some consultees that there should be no impact on navigation representation.  We are also aware that some consultees have chosen to respond to Defra direct on this issue.
3
Other Issues for Consideration

3.1
The feedback from Scotland is that direct elections have worked there, though of course the situation is very different to the Broads with large whole settlements included. If in the case of the Broads the electorate was just the 5,000 or so adults living within the executive area, it is not considered, given the extended boundary covered, that directly elected members would be able to represent the interests of local people any more effectively than the nine county and district councillors. 
3.2
The Authority has already widened the membership of the Broads Forum to include parish councillors, one from the north and one from the south. The question is whether this should be extended to the full Authority.

3.3
 Accountability is strengthened by having members drawn from different bodies with an interest in the Broads.  Although members of the Broads Authority are not appointed to represent a particular interest, having members with a breadth of interest helps the Authority come to a balanced view when considering difficult decisions.  The Authority has benefitted from the present system of appointing a proportion of Secretary of State members, with their skill sets contributing significantly to the running of the Authority.
3.4
The Government does not see direct elections replacing the national appointees by the Secretary of State but rather the parish members and/or local authority members. The local authority members bring a valuable perspective to the work of the Authority. They are directly elected, even though appointed to the Broads Authority; this fact is often overlooked. They represent the wider Broads constituency, which is so important given the very limited area covered by the Broads Authority. They also make an important link to the constituent local authorities and encourage a joining up in the delivery of services. It is also unlikely that directly elected or parish members could replicate the level of planning expertise currently contributed by the present local authority members.  It is not considered sensible that they should be replaced by either directly elected members or parish members.

3.5
The key question is whether directly elected and/or parish members would be beneficial and if so whether they should be added to the membership of the Broads Authority whatever the outcome of the Local Government Review. Alternatively the view might be taken that they should only be considered with the establishment of unitary authorities to broaden the representation and therefore the accountability. 
3.6
If unitary authority changes come to pass then there are a wide range of possible options on how the Authority could be restructured. In the case of Northumberland, which will fall into one unitary council for the county of Northumberland from 1 April 2009, the number of local authority members has been reduced to 6 and the number of parish and national members increased to 6 and 10 respectively. One option for the Broads would be to increase the number of members drawn from two or three unitary authorities to make up the membership to 21. Alternatively, we could either make provision for directly elected and/or parish members or reduce the total number of members.

3.7
Section 7 of the Norfolk and Suffolk Broads Act 1988 provides for the Secretary of State to make an Order, amongst other things, which may provide for the appointment of additional members of the Authority by a specified appointing body and/or for a variation in the number of members of the Authority who may be appointed by any of the appointing authorities.  For the Secretary of State to make an Order under Section 7of the Act, the Authority must first pass a resolution to that effect which must have the support of 75% of those voting.  In addition, in the event of the creation of unitary authorities in Norfolk and Suffolk, this would require a change to the way in which local authority appointments are currently made to the Authority.  That in turn would require an Order under the relevant local government legislation which could allow for parish council representation in addition to representation from the unitary authorities.  Section 7 of the Act cannot be used to provide for persons to be directly elected to the Authority.  In addition, it is questionable whether a Section 7 Order could be used for the Secretary of State’s appointees to include persons appointed after taking into account the result of a local poll.  Instead, special legislation would be required to introduce direct elections.
3.8
It should be noted that if we were to introduce directly elected members onto the Authority, we would need to determine who could vote and how this would be done.  The electorate is very small within the executive area and would not be fully representative of the Authority’s three fundamental responsibilities.  The electorate could be widened to different levels, but this could lead to particular areas having a larger influence, irrespective of their representative contribution to the Authority’s responsibilities.  Any approach is likely to draw criticism.
3.9 
The potential appointment of parish members should theoretically be much easier to manage.  The national park authorities which have parish members have adopted various approaches.  Dartmoor utilises the Association of Parish Councils to handle the whole nomination, balloting and election process, and report that this process works well.  The Peak District adopts a more detailed process, where they divide their area into constituencies, allocating a certain number of ‘seats’ to each constituency.  They have commissioned the Electoral Reform Service to manage the process (at a cost of around £1,200).  Either option could work well for the Authority, though there might be merit in selecting members from both the north and south of the Broads.  Generally elections are held at the same time as the parish council elections, allowing the incumbents to serve on the Authority for a four year term; by-elections are held if a member resigns from the parish or authority.     

4
Conclusion

4.1
The existing membership structure of the Authority works well in that it provides a close relationship between the Authority and the county and district councils.  Local authority members serving on the Authority have been elected by those living within the executive area and outside its boundaries helping the Authority to understand issues from a wider perspective.  The Authority also derives benefit from having members who serve in influential positions in their appointing authority, ensuring that the Broads issues are understood by those making decisions in those authorities.  
4.2
There is concern that the introduction of direct elections or parish members, at the expense of existing representation from local authorities, would lead to weakened links with local authorities and a less joined-up approach to the common issues we are presented with.  The introduction of directly elected members could also promote a biased approach towards issues should the member pursue a narrow interest rather that the holistic interests of the Authority and the communities it serves.  It is also highly unlikely that directly elected or parish members could replicate the level of planning expertise currently contributed by the present local authority members.  
4.3
For similar reasons, the dilution of experience provided by the Secretary of State representatives, through their replacement by directly elected or parish members, would not be conducive to the effective running of the Authority.  
4.4
The third responsibility of the Authority, namely navigation, means that the Broads Authority appoints two Navigation Committee members to serve as full members of the Authority.  The result of this is that the special interests of users of the navigation, both private and commercial, are well represented on the Authority.  Any dilution of the representation from the navigation interests would seriously deplete the ability of the Authority to fulfil its duty in that respect, as well as having repercussions upon the economic well-being on the Broads due to the strong tourism link.
4.5
The present system of locally appointed members, including local authority members and those appointed on merit and expertise through an open process with the Secretary of State, has worked well and ought not lightly be discarded.  Under the current size and composition, it would not be sensible to introduce directly elected or parish members onto the Authority at the expense of diluting current local authority, Secretary of State or Navigation Committee appointees.  It is also not considered sensible to increase the size of the Authority to accommodate such membership.  However, there might be merit in accommodating such representation if the results of the Local Government Review lead to a reduced number of local authorities.  In this case, a preference would be for parish council representation, rather than direct elections, due to the concerns in paragraph 4.2 above.   However, no dilution of the present balance of representation on the Authority should be considered until outstanding decisions concerning the Local Government Review have been made.   
4.6 
A response to the Defra consultation is due by 28 November 2008.  A proposed response is at Appendix 3.
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APPENDIX 3 - Proposed Response to Defra Consultation.
Appendix 2

Response to Broads Authority Consultation on Issues Affecting its Future Size and Constitution

	Consultee
	Defra Questions
	Supplementary  Broads Authority Questions

	
	
	1. If the number of local authorities in Norfolk and Suffolk is significantly reduced then:
	If the number of local authorities in Norfolk and Suffolk is significantly reduced then:

	
	1.  Do you agree/disagree or support/object with/to the principle of Direct Elections?
	2. Do you agree with direct elections resulting in larger authorities?
	3. If authorities were to remain the same size, which members should be replaced in favour of directly elected members?
	4. Do you wish the Broads to have parish members bearing in mind the overall size of the Authority and replacement of any existing members to accommodate them?
	5. Outstanding Issues
	(a) Should the membership of the BA be amended to include directly elected members and/or parish councillors?
	(b) Which and how many, and should they be added to the existing membership or replace members in an existing category?
	(a)  Should the total number of members of the BA be reduced and if so to what number?
	(b) Should the revised membership of the BA be amended to include directly elected members and/or parish councillors?
	(c) Which category should they be included in, and how many?

	Norfolk County Council
	Agree
	Disagree
	SoS
	Yes
	-
	Yes
	2 directly elected and 2 parish members
	No
	Yes to include both
	4 x SoS

	Broadland DC [summary information]
	Supportive but should not result in dilution of the present ratio of members
	Premature to express an opinion either way
	Does not favour any dilution of the present balance of local represent. on the authority and should be considered in the light of any local government reorg. 
	-
	It is unlikely that directly elected or parish members could replicate the level of planning expertise currently contributed by the present local authority members
	-
	-
	-
	-
	-

	Halvergate PC
	Disagree
	Disagree
	None
	No
	-
	No
	-
	No
	No
	-

	Thurne PC
	Agree
	Disagree
	All
	Yes
	-
	Yes
	19 directly elected and 2 parish members to  replace existing members 
	No
	Yes to include both
	2 x SoS

[Note that this is contrary to 1b answer]

	Repps with Bastwick PC
	Agree
	Disagree
	SoS
	Yes
	No
	Yes
	2 directly elected and 2 parish members to replace existing members
	No
	Yes to include both
	4 x other

[Note that SoS and Local Authorities are each reduced by 2]

	Ludham PC
	Agree
	Agree if it is necessary to ensure adequate representation
	All
	Yes
	-
	Yes
	5 directly elected to replace existing members and 5 parish members added
	No
	Yes to include both
	All local authority

	Langley PC
	Agree
	Disagree
	-
	No
	-
	Yes
	5 directly elected to replace existing members
	No
	Yes to include directly elected members
	5 x other

[Note that response was unclear as to who these would replace]

	Hoveton PC
	Agree
	Disagree
	SoS
	Yes
	While reducing the number of current BA members this should not affect navigation interests
	Yes
	2 directly elected and 2 parish members to replace existing members
	Yes to 17
	Yes to include both
	2 x other with Local Authority reduced to 5 and SoS reduced to 8

	Inland Waterways Association
	Disagree
	Disagree
	None
	No
	We are simply concerned that there should be no dilution of the boating representation since this is the third responsibility of the BA.
	No
	-
	No
	No
	-

	East Anglian Waterways Association
	Agree
	Disagree
	SoS
	No
	-
	Yes
	2 directly elected to replace existing members
	Yes to 18
	Yes to include directly elected members
	SoS

	Broads Reed & Sedge Cutters Association
	Agree
	Agree
	Local Authority and SoS
	Yes
	The Parish Councils should decide who would represent them; one each from the northern/southern areas
	Yes
	2 directly elected and 2 parish members to replace existing members
	No; increase to 22
	Yes to include both
	Other

	Hoseasons Holidays Ltd
	Disagree
	Disagree
	SoS
	No
	-
	No
	-
	No
	No
	-

	Broads Hire Boat Federation
	Agree
	Disagree
	Local Authority
	No
	-
	Yes
	2 directly elected members
	Yes; decrease to 17
	Yes for directly elected members only
	Local Authority

	Broads Society
	Agree
	Agree
	SoS
	Yes
	
	Yes
	Add 2 directly elected and 2 parish members
	No
	Yes to include both
	Other
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Consultation on Direct Elections to English National Park and Broads Authorities

1
Introduction

1.1
This response to Defra’s consultation on direct elections to English National Park and Broads Authorities is made on behalf of the Broads Authority.  The comments made relate to how any proposed changes would specifically affect this Authority rather than the English national park authorities.  It should be noted that the Authority also undertook an extensive consultation with key national and local organisations with an interest in the work of the Authority and all 93 parish councils which have part of their parish in the Broads Authority executive area on the Defra questions, to allow consideration of a wide range of stakeholders’ views.  The Authority’s responses to each of the Defra questions are detailed below.
2
Do you agree/disagree or support/ object with/to the principle of Direct Elections?

2.1
The Broads Authority is a Special Statutory Authority established under the Norfolk and Suffolk Broads Act of 1988 with a general duty to manage the Broads for the purposes of:

(a) 
conserving and enhancing the natural beauty, wildlife and cultural heritage of the Broads;
(b) 
promoting opportunities for the understanding and enjoyment of the special qualities of the Broads by the public; and
(c)
protecting the interests of navigation.
2.2
Under the Act, in discharging its functions, the Authority must also have regard to:

(a) The national importance of the Broads as an area of natural beauty and one which affords opportunities for open-air recreation.

(b) The desirability of protecting the natural resources of the Broads from damage.

(c) The needs of agriculture and forestry and the economic and social interests of those who live or work in the Broads.

2.3
Though the feedback from the Scottish national park authorities  is that direct elections have worked there, their situation is very different, as they have large whole settlements included within their boundaries.  The boundary of the Broads Executive Area is unique in the way that it covers several meandering river valleys encompassing very few whole settlements.  For example, in the case of Wroxham and Hoveton, effectively one settlement straddling the River Bure, Wroxham is in Broadland District, Hoveton is in North Norfolk District and the strip either side of the river is in the Broads authority’s executive area.

2.4
A boundary which is tightly drawn either side of the main Broadland rivers means that the executive area includes a widely dispersed electorate of only some 5,000 or so adults.  However, when the Authority discharges its general duty in accordance with paragraphs 2.1 and 2.2 above, it is very important to have a holistic perspective in the management of the Broads, due to the links to the much more widely involved community.   It should be noted that if directly elected members were introduced onto the Authority, the Authority would need to determine who could vote and how this would be done.  The electorate is very small within the executive area and would not be fully representative of the Authority’s three fundamental responsibilities. 

2.5
The electorate could be widened to different levels, but this could lead to particular areas having a larger influence, irrespective of their representative contribution towards the Authority’s responsibilities.  Any approach is likely to draw criticism.  Given the extended boundary covered by the Authority, it is not considered that directly elected members would be able to represent the interests of local people any more effectively than the nine county and district councillors.  Indeed, there is concern that the introduction of directly elected members could also promote a biased approach towards issues, should they pursue a more narrow interest, rather than the holistic interests of the Authority and the wider communities it serves.
2.6
Although the Authority is not opposed to the principle that direct elections could have a role in some national park authorities, the Authority does not consider that direct elections to the Broads Authority would make a positive contribution. 
3
Do you agree with direct elections resulting in larger authorities?
3.1
The existing membership size of the Authority is working very well and conforms to being as small as possible consistent with effectiveness and the equitable distribution of local representation.  The Authority would therefore not support an increase in its size in order to accommodate directly elected members.

4
If authorities were to remain the same size which members should be replaced in favour of directly elected members?

4.1
Accountability of the Broads Authority is strengthened by having members drawn from different bodies with an interest in the Broads.  Although members of the Authority are not appointed to represent a particular interest, having members with a breadth of interest helps the Authority come to a balanced view when considering difficult decisions.  The Authority has benefitted from the present system of having a proportion of members being appointed by the Secretary of State, with their skill sets contributing significantly to the running of the Authority.

4.2
The Government does not see direct elections replacing the national appointees by the Secretary of State, but rather the parish members and/or local authority members.  The local authority members bring a valuable perspective to the work of the Authority.  They are directly elected to their local authority, even though appointed to the Broads Authority; this important fact is often overlooked.  They represent the wider Broads constituency, which is so important given the very limited area covered by the Broads Authority Executive area.  They also make an important link to the constituent local authorities and encourage a joining up in the delivery of services. 

4.3
The existing membership structure of the Authority works well in that it provides a close relationship between the Authority and the county and district councils.  Local authority members serving on the Authority have been elected by those living within the executive area and outside its boundaries helping the Authority to understand issues from a wider perspective.  The Authority also derives benefit from having members who serve in influential positions in their appointing authority, ensuring that the Broads issues are understood by those making decisions in those authorities. 

4.4
There is concern that the introduction of direct elections, at the expense of existing representation from local authorities, would lead to weakened links with local authorities and a less joined-up approach to the common issues we are presented with.  As already stated, the introduction of directly elected members could also promote a biased approach towards issues should the member pursue a narrow interest rather that the holistic interests of the Authority and the communities it serves.  It is also highly unlikely that directly elected members could replicate the level of planning expertise currently contributed by the present local authority members.  Therefore, the Authority does not support local authorities being replaced by directly elected members.
4.5
For similar reasons, the reduction of experience provided by the Secretary of State appointees, through their replacement by directly elected members, would not be conducive to the effective management of the Authority’s responsibilities and is therefore not supported by the Authority.  

4.6
The third responsibility of the Authority, namely navigation, means that the Broads Authority appoints two Navigation Committee members to serve as full members of the Authority.  The result of this is that the special interests of users of the navigation, both private and commercial, are appropriately represented on the Authority.  Any reduction of the representation from the navigation interests would deplete the ability of the Authority to fulfil its duty in that respect, as well as possibly having repercussions upon the economic well-being on the Broads due to the strong tourism link. Therefore, the Authority does not support members provided by the Navigation Committee being replaced by directly elected members. 

4.7
In conclusion, the present system of locally appointed members, including local authority members and those appointed on merit and expertise through an open process with the Secretary of State, has worked well and ought not lightly be discarded.  The Authority does not support the introduction of directly elected members onto the Authority at the expense of reducing current local authority, Secretary of State or Navigation Committee appointees.  
5
Do you wish for the Broads to have Parish Members bearing in mind the overall size of the Authority and replacement of any existing members to accommodate them?
5.1
The Authority is more receptive to the notion of parish members on the Broads Authority, when compared to directly elected members.  Certainly accountability could be strengthened, but the Authority does not consider that their contribution could outweigh that provided by the current local authority members.  Therefore, through the Authority is receptive to this notion, it does not support the introduction of parish members onto the Authority at the expense of reducing current local authority, Secretary of State or Navigation Committee appointees. 
6
 Do you have any outstanding issues?

6.1
As previously stated, the Authority does not support the introduction of directly elected or parish members onto the Authority at the expense of reducing current local authority, Secretary of State or Navigation Committee appointees.  Whereas the Authority is more receptive to the notion of parish members on the Broads Authority, it does not support increasing the size of the Authority to accommodate additional members.  However, if unitary authority changes come to pass as a result of the Local Government Review, that would create an opportunity for the local authority appointees to be drawn not only from the unitary councils but also from parish councils.  

6.2
In this regard Section 7 of the Norfolk and Suffolk Broads Act 1988 provides for the Secretary of State to make an Order, amongst other things, which may provide for the appointment of additional members of the Authority by a specified appointing body and/or for a variation in the number of members of the Authority who may be appointed by any of the appointing authorities.  For the Secretary of State to make an Order under Section 7of the Act, the Authority must first pass a resolution to that effect which must have the support of 75% of those voting.  In addition, in the event of the creation of unitary authorities in Norfolk and Suffolk, this would require a change to the way in which local authority appointments are currently made to the Authority.  That in turn would require an Order under the relevant local government legislation which could allow for parish council representation in addition to representation from the unitary authorities.  Section 7 of the Act cannot be used to provide for persons to be directly elected to the Authority.  In addition, it is questionable whether a Section 7 Order could be used for the Secretary of State’s appointees to include persons appointed after taking into account the result of a local poll.  Instead, special legislation would be required to introduce direct elections.
6.3
However, there might be merit in accommodating such representation if the results of the Local Government Review lead to a reduced number of local authorities.  In this case, the Authority holds a preference for parish council representation, rather than directly elected members.
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